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[bookmark: _Toc106867902]Purpose
Goal-setting legal duties and requirements make use of qualitative outcomes. 
They give dutyholders the flexibility to select the most appropriate way to meet the goal without prescribing how it must be achieved. They are used across the statutory purposes[footnoteRef:2] that ONR is required to regulate and within which our inspectors must make professional regulatory judgements. [2:  As per section 67 of the Energy Act 2013 these are: nuclear safety, nuclear site health and safety, nuclear security, nuclear safeguards and transport (of civil radioactive material).] 

Relevant good practice refers to those controls, standards and approaches which are relevant to a situation and that, if applied, would be recognised by ONR as meeting or significantly contributing to meeting a goal-setting legal duty or requirement.
Relevant good practice is a regulatory concept and not prescribed in law. It allows ONR inspectors to give credit for established practices and avoid, where possible, the need to resort to a first-principles assessment of how risks are managed where this is not proportionate or necessary.
[bookmark: _Int_sQXv16cP]This policy sets out ONR’s position on how our inspectors use the concept of relevant good practice to inform efficient, consistent and proportionate regulatory judgements where goal-setting duties and requirements apply. 
Scope and applicability
This policy applies to ONR inspector judgements against goal-setting legal duties and requirements across all our purposes where appropriate.
[bookmark: _Int_JM95zAGW]Not all legal duties and requirements are goal-setting in nature. Where these set prescriptive requirements, dutyholders are expected to comply with these requirements as written.
Key definitions
Within ONR the following key definitions are used:
[bookmark: _Int_bfDaBK3p]Good practice: those controls, standards and approaches which, through experience or consensus, are recognised as contributing to the effective delivery of a specific objective. 
Relevant good practice: good practice that is relevant to a particular case. Relevant good practice refers to those controls, standards and approaches which are relevant to a situation and that, if applied, would be recognised by ONR as meeting or significantly contributing to meeting a goal-setting duty or requirement. 
Risk: the chance or likelihood of harm or loss arising, as relevant to the ONR purpose to which it is being applied (refer to ref. [1]).
Policy
ONR inspectors are accountable for making independent professional judgements against dutyholder compliance with goal-setting legal duties and requirements. Where it is available, inspectors may use their understanding of relevant good practice to inform this judgement. This must be done in line with this policy.
There are a variety of sources of potential good practice. These are listed below, in an order that reflects the weight they are likely to carry as evidence should a case be subject to legal proceedings:
Approved Codes of Practice[footnoteRef:3]; [3:  These are approved by the relevant regulator under sections 17-18 of the Health and Safety at Work Act 1974 or 79-80 of the Energy Act 2013. If a Code is followed, then a dutyholder will be doing enough to comply with the law. If it is proven that a dutyholder did not follow the Code, it needs to demonstrate that it has complied with the law in some other way or it will be found to be at fault.] 

published regulatory guidance such as that from ONR and other regulators;
[bookmark: _Int_0rJIFOOh]other published guidance from government departments, trade unions, authoritative organisations, industry bodies and professional institutes, including both national and international sources and those from wider industry sectors beyond nuclear; and
other sources, written and unwritten, reflecting established practice that meets a legal duty or requirement. 
[bookmark: _Int_NSkO4Yac]It is the dutyholder’s responsibility to identify, justify and implement the controls, standards and approaches that it deems will meet a goal-setting outcome and this policy does not change this responsibility. The inspector’s role is to use their professional judgement, informed by their consideration of any relevant good practice, to form an independent view as to whether this has been done, and inform ONR’s regulatory decisions and response.
[bookmark: _Int_j66Vu1zG]Inspectors should identify what they consider to be the relevant good practice (if any) for a particular situation and the outcome it delivers. This consideration should include the status and weight of any sources of potential good practice, and the relevance of the practice to the specific circumstances and goals, taking account of factors such as risk, feasibility and prior precedent, where appropriate. 
[bookmark: _Int_9uxcdddv][bookmark: _Int_mYBF8Tj7]Inspectors should exercise professional judgement with regard to the overall outcome being achieved and not place disproportionate emphasis on individual controls, standards or approaches in isolation. Inspectors should have regard to the practice that the dutyholder has applied when forming their view of the relevant good practice. Inspectors should record and justify their professional judgement, with reference to any relevant good practice considered.
[bookmark: _Int_5rfFbRi9]Good practice might be absent, incomplete or not fully relevant for a range of reasons, including the novelty or complexity of the circumstances, where the risks are high or technological innovation. In such situations, any limited good practice may still be helpful to inform an initial position, but a deeper understanding of the risk and further exploration of the overall outcome sought by the legal duty or requirement is needed. In some cases, the limited good practice alone might not be sufficient to comply with the law, and additional measures may be expected to manage the risks. In other cases, the limited good practice may go beyond what is needed. It is for the inspector to exercise their judgement to determine the adequacy of the good practice for the specific circumstance. 
Dutyholders are free to exceed the legal standard, but inspectors should provide advice and guidance if they believe that the dutyholder is going beyond what the law requires.
[bookmark: _Int_jwl1M1R0]Relevant good practice provides a useful benchmark to inform a regulatory decision, but its use is not mandatory, and equivalent standards or alternative approaches are acceptable if they are shown to meet the goal-setting legal duty or requirement. Ultimately, the application of relevant good practice alone does not replace the legal test. Compliance with the law depends on whether the outcome required by the goal-setting duty or requirement has been achieved, rather than on whether relevant good practice has been applied.
Implementation
The use of relevant good practice is implemented throughout our regulatory framework, including our Enforcement Policy Statement [2], Risk-Informed and Targeted Engagements framework [1] and Risk-Informed Regulatory Decision-Making framework [3]. 
Our guidance will identify potential sources of good practice and aspects to consider in judging relevance. Our enforcement decisions consider the strength of relevant good practice in determining enforcement outcomes [4].
The relevant technical authorities within ONR are responsible for supporting consistent implementation of this policy, providing professional leadership and advice relating to relevant good practice within their areas of responsibility, and ensuring governance arrangements for significant regulatory decisions are followed.
Dutyholders may appeal an ONR regulatory decision that affects them [5]. This can include appeals based on the misapplication of relevant good practice.
Review
This policy will be reviewed every five years, or sooner where changes in legislation, regulatory practice or organisational requirements necessitate review.
[bookmark: _Toc219278289]
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