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[bookmark: _Toc216427441][bookmark: _Toc220242305]Introduction
1. [bookmark: _Hlk64448648]Technical Inspection Guides (TIGs) assist inspectors in making regulatory judgments and providing advice on licence conditions (LCs). Most LCs are goal setting, leaving the specifics of arrangements to the dutyholder, who is responsible for safety. This guidance aims to support consistent inspection of LC 12 – Duly authorised and other suitably qualified and experienced persons. 
1. While not exhaustive or mandatory, the guidance offers a clear framework for inspectors to assess the adequacy of compliance. Additional relevant guidance[footnoteRef:2] is available in the Technical Assessment Guide (TAG) on ‘Training and Assuring Personnel Competence’ [1]. [2:  Including the relationship to ONR Safety Assessment Principles, WENRA Reference Levels, and IAEA Safety Standards and Guides.] 

1. Inspectors should also refer to the ONR policy on ‘Risk-Informed and Targeted Engagements’ (RITE) [2], which guides risk-based prioritisation in regulatory interventions and supports decisions on engaging with dutyholders.

Licence Condition 12 – Duly authorised and other suitably qualified and experienced persons
Issue: 4.1
[bookmark: _Toc216427442][bookmark: _Toc220242306]

[bookmark: _Hlk216358780]Licence Condition 12 – Duly authorised and other suitably qualified and experienced persons
12(1) 	The licensee shall make and implement adequate arrangements to ensure that only suitably qualified and experienced persons perform any duties which may affect the safety of operations on the site or any other duties assigned by or under these condition or any arrangements required under these conditions.
12(2) 	The aforesaid arrangements shall also provide for the appointment, in appropriate cases, of duly authorised persons to control and supervise operations which may affect plant safety.
12(3) 	The licensee shall submit to ONR for approval such part or parts of the aforesaid arrangements as ONR may specify.
12(4)	The licensee shall ensure that once approved no alteration or amendment is made to the approved arrangements unless ONR has approved such alteration or amendment.
12(5)	The licensee shall ensure that no person continues to act as a duly authorised person if, in the opinion of ONR, he is unfit to act in that capacity and ONR has notified the licensee to that effect.
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Purpose and outcomes of LC12
The purpose of LC 12 is to ensure that only suitably qualified and experienced persons (SQEP), appointed or otherwise, perform duties which may affect the safety of operations on the site, or any other duties assigned by or under the licence conditions, or any arrangements required under the licence conditions. 
The regulatory outcomes being sought by LC 12, are that:
i. The safety of operations[footnoteRef:3] is dependent on the individuals who design, construct, operate, maintain, modify and decommission it. 
The Licensee is therefore required to establish, and implement, arrangements to ensure that individuals who perform these activities, and any other activities pertinent to safety, are competent[footnoteRef:4]. [3:  As defined in LC 1 – Interpretation]  [4:  SQEPs, or competent persons, are those that have formally demonstrated an appropriate level of knowledge and skill, and have demonstrated the appropriate attitudes, to conduct duties which may affect safety.] 

ii. persons conducting and directly supervising specified operations of the highest safety significance should be appointed as ‘duly authorised persons’ (DAP) in accordance with LC 12(2).
iii. posts requiring a DAP should be specified in the arrangements and a formal system for the assessment, authorisation, notification and periodic re-authorisation and re-notification should be in existence.
Roles requiring appointment can be found in LC 21, 26, and 28: 
a. LC 21 requires the appointment of a SQEP for the purpose of controlling, witnessing, recording, and assessing the results of commissioning tests. 
b. LC 26 requires that no operations (including commissioning) which may affect safety are carried out unless under the control and supervision of a SQEP specifically appointed for that purpose by the licensee. 
c. LC 28 requires that examination, inspection, maintenance and test of a plant or any part thereof be conducted under the control and supervision of a SQEP appointed by the licensee for that purpose.

The licensee’s LC 36 (Organisational capability) arrangements should ensure that roles which could affect safety are identified and placed on the nuclear baseline. The licensee’s LC 10 (Training) arrangements should be used to support the identification of the competence requirements for that role (and develop a training programme to provide the knowledge and skills required to deliver that role, including the assessment of the individual). 
The licensee’s LC 12 arrangements should be used to ensure that only SQEPs fulfil those roles identified through LC 36 and provide for the formal appointment of individuals to appointed roles as required by the relevant licence conditions.
It is recommended that LC 10 [3] and LC 12 compliance inspection are conducted in parallel due to the significant overlap between the two topic areas. Both LC 10 and LC12 are usually an integral part of targeted themed inspections [4].
‘Training and Assuring Personnel Competence’ (NS-TAST-GD-027) [1] provides additional guidance to inform inspection activities carried out to judge compliance with LC 10 and LC 12. Similarities with other purposes are identified in section 5 of this TIG to support inspectors in identifying any inspection synergies.


[bookmark: _Toc216427444][bookmark: _Toc220242308]Guidance on inspection for LC 12 - Duly authorised and other suitably qualified and experienced persons
Inspection of a licensee’s LC 12 arrangements should provide the inspector with assurance that roles which affect safety are identified, that only persons with requisite qualifications, training and experience carry out such tasks, and that there are controls for the appointment of individuals for specific roles required by the licence conditions. The inspection sample to support an inspector’s judgement may include:
Confirm that the Licensee’s has arrangements in place for LC 12, and:
make provision for submission to the ONR for approval of those part or parts of the arrangements that the ONR may specify, under LC 12(3).  
if any parts of the LC 12 arrangements under LC 12(3) are approved and, if so, confirm that the approved arrangements are in place, implemented and subject to configuration control and oversight.  
enable the withdrawal of an appointment by the Licensee or if ONR notify the Licensee that it deems a DAP is unfit to act in that capacity (LC 12(5)).
Check that the arrangements specify that only SQEPs; (a) perform any duties which may affect the safety of operations or, (b) perform any other duties assigned by or under the Licence Conditions or, (c) perform any arrangements required under the Licence Conditions. 
Check that there is a formal process to identify SQEP and DAP roles (this may be a part of LC36 arrangements), and that competencies of these roles have been defined. Confirm that these roles are evident on the Licensee’s nuclear baseline (LC 36).
Check that the arrangements differentiate between SQEP and DAP roles. The arrangements may include a definition of SQEP and DAP to distinguish between the roles and their responsibilities. 
The following are examples of a definition for SQEP and DAP:
"A SQEP is an individual who has the necessary competence to perform the duties which may affect safety as defined as part of their role; as demonstrated by their training and experience”.
"A DAP is an individual who has direct control and supervision of operations or activities which may affect plant safety. A DAP needs to have, and demonstrated, knowledge of the plant and its associated safety case, to ensure that operations under their control and supervision are carried out safely".
Check that the arrangements provide a process for ensuring only SQEP individuals fill roles which may affect safety.
Check that the arrangements support an appointment process for DAPs to control and supervise operations which may affect safety, for example, under LC 21 Commissioning, LC 26 Control and supervision of operations, and LC 28 Examination, inspection, maintenance and testing.  
Check that the arrangements provide for the management of individuals who do not meet the full competence requirements for a role. This could be through restricted duties or additional supervision requirements until such a time that they are deemed competent to discharge those duties.
Check if the licensee utilises training waivers as part of their arrangements. Such waivers should be kept to a minimum. 
Where training is waived, the licensee should ensure that the affected person is assessed to the same, or an equivalent, standard. 
This provides a basis for demonstrating that the person is competent, despite not receiving the waived part of training.
The arrangements should state whether contractors are able to fulfil SQEP or DAP roles, and should: 
identify the competence requirements for contractors to meet in order to fulfil those roles, and 
require provision of, or access to, the contractor’s demonstration of competence prior to work / appointment.  
The arrangements for LC 12 should be supported by, and support, LC 36 in order to enable identification of any roles which may affect safety. 
The arrangements for LC 12 should be supported by, and support, LC 10 to ensure competence requirements are adequately identified and to enable the provision of training as required. 

Inspection of a licensee’s LC 12 implementation of arrangements should provide the inspector with assurance that roles which affect safety are identified, that only persons with requisite qualifications, training and experience are conducting such tasks and that there are controls for their appointment. The inspection sample, to support an inspector’s judgement, may include:
Check that the roles which may affect safety have a written role profile/ description that includes the competence requirements to fulfil the role (this could be checked as part of an LC 10 inspection focusing on the analysis of the role).
Check that: 
a schedule exists listing the roles that require appointment. 
a name is identified against each role in the schedule and includes the list of the holders authorised duties, qualifications, training and experience. 
those on the register still hold valid appointments. In addition, check that any LC 12(5) notifications have been acted upon by the Licensee.
Confirm that role holders (staff and contractors) are SQEP to conduct operations which may affect safety in line with the Licensee’s competence requirements. This could be conducted by checking the individuals training and competence assessment records to check the elements are current and have not expired.
Request a demonstration from the dutyholder of how they determine an individual (staff or contractor) is SQEP before the individual performs any duties which may affect safety. The dutyholder should be able to positively confirm the individual is SQEP against the competencies required of the role.  
Check that the Licensee’s appointment process is being used effectively to appoint DAPs, and that competence assessments of DAPs are conducted prior to appointment. The competence assessments[footnoteRef:5] should be challenging and reflect the significance of the role and conducted by SQEPs. [5:  The competence assessment should be based on the role competence requirements, use an appropriate assessment method (written, physical, verbal, etc.), and be challenging.  It should also be controlled and consistent in delivery and expectation to ensure those who meet the competence requirements can be appointed.] 

Confirm, via sample, that SQEPs and DAPs understand their responsibilities and authorities for the specific role they are undertaking. 
Check that the DAP has an appointment letter (or equivalent) and that this is in date. Additionally, check if the appointment identifies any limitations that currently apply to the DAP and how the limitations are being managed.
Check that Licensee has a process for reviewing compliance against LC 12, and that it has a process in place to action any findings in a timely manner.
Walk down the plant with the SQEPs and DAPs. Request them to explain their role, and compare this with the written role profile / description and defined competencies. This comparison should enable the inspector to determine whether the individual understands the role requirements. 
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	Purpose
	Legislation / Guidance similar to LC 12
	Aspect
	Relevant TIG 

	Safeguards
	Nuclear Material Accountancy, Control and Safeguards Assessment Principles (ONMACS) [5]
	Fundamental Safeguards Expectations (FSE) 3 - Competency Management 
‘Operators should implement and maintain effective arrangements to manage the competence of those with assigned NMACS roles and responsibilities.’
Material Accountancy and Control Expectations (MACEs):
· MACE 3.1 - Analysis of NMACS roles and associated competencies.
· MACE 3.3 - Measurement of competence
	Safeguards (SG-INSP-001) [6]


	Security
	Security Assessment Principles for the Civil Nuclear Industry (SyAPs) [7]
	Fundamental Security Principle (FSyP) 3 – Management of Human Performance
‘Dutyholders must implement and maintain effective arrangements to ensure the human contribution to delivery of security is understood and appropriately designed (to include tasks, competence staffing, workspace, equipment and administrative control), implemented and resourced.’
Security Delivery Principles (SyDP):
· SyDP 3.1 – Identification and Analysis of Security Tasks and Roles
· SyDP 3.2 - Sufficiency and Competence of Persons Delivering Security
	Nuclear Security Inspections (CNS-INSP-GD-001) [8]

	Transport
	Ionising Radiation Regulations 2017 (IRR17) [9]
Agreement concerning the International Carriage of Dangerous Goods by Road (ADR) (for road) and the Regulations concerning the International Carriage of Dangerous Goods by Rail (RID) (for rail) (ADR/RID)
	IRR17 Regulation 14 – Radiation protection adviser (2) ‘…..the employer must appoint that radiation protection adviser in writing and must include in that appointment the scope of the advice which the radiation protection adviser is required to give.’
ADR/ RID §1.3.1 requires persons whose duties concern the carriage of dangerous goods, shall be trained in the requirements governing the carriage of such goods appropriate to their responsibilities and duties.
ADR/ RID § 1.7.2.5 requires workers to be appropriately trained in radiation protection (including the protection of others that may be affected by their actions).
	Compliance Inspection of Transport Arrangements (NS-INSP-GD-069) [10]

	Nuclear Site Health and Safety
	Health and Safety at Work etc Act 1974 (HSWA)
Most RSPs of HSWA also relate specifically to competence and or appointment some examples are identified here.
	HSWA § 2 General duties of employers to their employees (2) Without prejudice to the generality of an employer’s duty under the preceding subsection, the matters to which that duty extends include in particular—
(c)the provision of such information, instruction, training, and supervision as is necessary to ensure, so far as is reasonably practicable, the health and safety at work of his employees;
CDM15 §8 General duties
(1) A designer (including a principal designer) or contractor (including a principal contractor) appointed to work on a project must have the skills, knowledge and experience, and, if they are an organisation, the organisational capability, necessary to fulfil the role that they are appointed to undertake, in a manner that secures the health and safety of any person affected by the project.
(2) A designer or contractor must not accept an appointment to a project unless they fulfil the conditions in paragraph (1).
(3) A person who is responsible for appointing a designer or contractor to carry out work on a project must take reasonable steps to satisfy themselves that the designer or contractor fulfils the conditions in paragraph (1).
Regulatory Reform (Fire Safety) Order 2005 §13 Firefighting and fire detection 
(3) The responsible person must, where necessary—
(b) nominate competent persons to implement those measures and ensure that the number of such persons, their training, and the equipment available to them are adequate, taking into account the size of, and the specific hazards involved in, the premises concerned; and
(4) A person is to be regarded as competent for the purposes of paragraph (3)(b) where he has sufficient training and experience or knowledge and other qualities to enable him properly to implement the measures referred to in that paragraph.
	





Construction (Design and Management) Regulations (NS-INSP-GD-074) [11]









The regulation of Life Fire Safety on Nuclear Licensed Sites (TIG) NS-INSP-GD-073 [12]
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Revision commentary
	Issue
	Description of update(s)

	4
	Revision of content to align with NS-TAST-GD-027 revision and update to new TIG format.

	4.1
	Minor update - Format simplified and duplication removed, no change to outcomes, intent or alignment with NS-TAST-GD-027, added a table related to similar guidance across ONR’s purposes.
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