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To whom it may concern

ONR’s Consultation Response - Nuclear Safeguards (EU Exit) Regulations 2019 and the Nuclear Safeguards (Fees) Regulations 2021: proposed changes

Thank you for the opportunity to comment on the proposed changes to the Nuclear Safeguards (EU Exit) Regulations 2019 and the Nuclear Safeguards (Fees) Regulations 2021. This letter and attached appendix provide the Office for Nuclear Regulation’s (ONR) response to this consultation. ONR is the UK's safeguards regulator, and part of the UK State System of Accounting for, and Control of, Nuclear Materials (SSAC). We are responsible for domestic regulation of UK operators and ensuring that the UK meets its international safeguards obligations.

We appreciate the engagement we’ve had with the Department for Energy Security and Net Zero colleagues to address the required modifications to simplify and strengthen the regulations to allow us to better influence improvements and better align our requirements to global standards. 

We welcome the proposed changes to remove outdated terminology, improve efficiency, further clarification of cost-recovery powers and the introduction of new powers strengthening proportionate regulation. Whilst guaranteeing that the UK can continue to meet its international nuclear safeguards obligations. 

We will continue to work closely with you on updates to the safeguards regulations, providing feedback and advice based on our learning since we became the UK nuclear safeguards regulator on 31 December 2020. Ensuring continued efficient and proportionate safeguards regulation in the UK, delivered through our targeted assessment, inspection, engagement, and enforcement activities. 

We have answered the questions in the consultation where we have suggestions to improve clarity, consistency and operability, including changes which will allow us to work efficiently using our digital systems rather than introduce manual steps. We look forward to working with you to agree the detail of these further changes. 

Yours sincerely


Sarah Brown
Head of Policy

ONR’s Consultation Response - Nuclear Safeguards (EU Exit) Regulations 2019 and the Nuclear Safeguards (Fees) Regulations 2021: proposed changes

	ONR’s detailed comments 


	Question 2
	Page 13 - Paragraph 5 - “Changes to basic technical characteristics requirements”. In order for operators to be clear on the requirement, the language of the regulations needs to be simplified and the accuracy checked. 

To be consistent with other declarations under regulation 3, where the 2nd stage is mentioned, the timescales should be, “…no later than 200 days before repurposing starts”.

We suggest simplifying the language to reflect a “repurposed” facility as a facility which changes its facility type only. For example, a fuel fabrication facility to a storage facility, or an existing storage facility is converted into a waste processing facility etc. The other parts of regulation 3A(3) are not ONR’s interpretation of repurposing and could result in additional burden to the dutyholder as the lack of clarity on when to apply it could result in overinterpretation.


	Question 2
	Page 14

There appears to be an error when putting the IAEA Design Information Questionnaires (DIQs) into the new proposed regulation. One example is the separate storage facility DIQ is incorrect and reflects many additional requirements not in the IAEA template.


	Question 11

	Schedule 1, Part 3 - Inventory Change Report - Isotope Adjustment

Amendments to the definition are suggested below. An R5 should be accompanied by some form of category change. Without that a MF (material unaccounted for) will be generated in the IAEA Code 10 MBR (material balance report) (positive or negative depending on the category change type), IAEA Code 10 uses the Category change line to add or remove fissile whereas the existing regulations uses the R5, R5 translation to code10 is therefore just ignored.

‘Adjustment to make the sum of the isotope quantities reported coincide with the ending book inventory for U-235 of the material balance area, the R5 IC code should accompany a relevant category change IC code (i.e. CB, CE or CC)’.



	Question 13: Do you have any further comments to make on the regulations?  


	Schedule 1, Part 2

	Inventory Change Report (ICR), Explanatory notes: ‘35. CORRECTION’ Corrections are required to ensure accuracy. 

There are errors in the text in the current regulations. Specifically: the reference to some of the ‘fields’ is wrong. Suggested amendments below to address this. 

We are suggesting additional fields are added to mitigate the risk of dutyholders providing insufficient data on a delete line, required by our Safeguards Information Management and Reporting System (SIMRS) to correctly pair/chain corrections on Code10 translation. Thus reducing administrative burden as without it we need to undertake a manual step. 

Code D - fields 38, 39, 43, (42) need replacing with 36, 37, 41 and (4). The following fields do need to be declared: IC code (10), Batch (11), Original date (20), Accounting date (23), Item (24), Element category (25), Element weight (26), Obligation (30), Isotope (27) if applicable & Fissile weight.

Code A – fields 38, 39, 39 need replacing with 36, 37, 37. Add in the previous CRC field 41 after 37. 

Code L – fields 38, 38 need replacing with 36, 36. 


	Schedule 1, Part 3
	Material Balance Report, Explanatory notes: ‘16. CORRECTION’ Corrections are required to ensure accuracy. 

The text that is currently in the regulations, all references to ‘fields’ are correct.  However, for consistency (with the proposed updates to the ICR as detailed above) and future proofing of SIMRS logic ensuring more efficient and effective regulation, proposed changes  are suggested below.

Code D –  the following fields need to be declared: Element category (7), IC code (10), Element weight (12), Obligation (15), Isotope (13) if applicable & Fissile weight (14) if applicable.

Code A –  the previous CRC field (21) needs to be added after (18).


	Schedule 1, Part 4

	Physical Inventory Report, Explanatory notes: ‘24. CORRECTION’ suggest adding additional text to ensure accuracy. 


For the text that is currently in the regulations, all references to ‘fields’ are correct. However, for consistency (with the proposed updates to the ICR as detailed above) and future proofing of SIMRS logic, proposed changes in the wording are suggested here.

Code D – In place of other fields need not be reported, add the following fields must be declared: PIT date (5), Batch (9), Element category (12),  Items (17), Element weight (18), Obligation (21), Isotope (19) if applicable & Fissile weight (20) if applicable.

Code A –  after field (26),  the previous CRC field (29) needs to be added. 


	Schedule 1, Part 2

	Inventory Change Report - Advanced notification – character (8) - #42 - Corrections are required to ensure accuracy. References to ‘RD’ (receipt, domestic) and ‘SD’ (shipment, domestic) should be removed as these are no longer required since the transition from the Euratom safeguards regime. 


	Schedule 1, Part 2

	Inventory Change Report - Explanatory notes – 42 - Corrections are required to ensure accuracy. Text should be corrected to Reference code for the advance notification, use with inventory changes SF (export), RF (import) (regulations 21 and 22) & SN (shipment to non-safeguarded activity) (regulation 33(2)).


	Regulation 31(8) 
	During our discussions with policy officials we highlighted transit matching issues with the IAEA caused by the qualified nuclear facilities with limited operation (QNFLO) not informing us in a timely manner of any imports or exports of qualifying nuclear material (QNM). This discrepancy opens a regulatory issue at the IAEA that needs to be resolved. 

Our understanding is that this would be resolved by amending regulation 31(8) to remove the exemption for QNFLO for regulations 21 and 22 (arguably 23 and 24 as well) to require QNFLO operators to provide us with advanced notifications of any imports or exports of QNM for which we could then inform the IAEA to support transit matching with international partners. The regulation as it stands lists those regulations that do not apply to QNFLO and includes these regulations.

As a workaround for this issue under regulation 31(6) we have already written out to all QNFLO requiring them to inform us of any imports or exports, so they have to do that anyway now already – this would formalise the process and require them to use the standardised form.
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