























Appendix A

ENFORCEMENT RESPONSIBILITIES: RELATIONSHIP
BETWEEN ORR AND ONR

General approach to the allocation of enforcement responsibilities

A1. The Health and Safety (Enforcing Authority for Railways and Other Guided
Transport systems) Regulations 2006 (EARR)®> made ORR the health and safety
enforcing authority (EA) for the operation of railways, tramways and other systems of
guided transport in place of HSE® However, pursuant to Regulation 4 of EARR, ORR is
not the EA in respect of the operation of a railway carried out within a GB nuclear site
other than in respect of: (i) the enforcement of orders made under section 1 of the Level
Crossings Act 1983 in relation to any level crossing irrespective of the premises within
which it is situated, and (ii) maintenance performed on a vehicle that is to be placed in
service or used on the mainline railway by an entity in charge of maintenance (ECM).
Consequently ORR only has a limited enforcement role at nuclear licensed sites in
relation to the operation of a railway.

A2. In parallel, the Energy Act 2013 and amendments to the Health and Safety
(Enforcing Authority) Regulations 1998, makes the ONR the EA for nuclear safety,
nuclear security, transport of radioactive materials and nuclear safeguards, as well as
health and safety on all nuclear licensed sites. In addition, ONR has responsibility for
health and safety on all defence authorised sites, and enforcing the lonising Radiations
Regulations 1999 (IRRs) and Radiation (Emergency Preparedness and Public
Information) Regulations 2001 (REPPIR) in respect of nuclear warship docking
arrangements. ONR is also currently the only EA in Great Britain with a remit to enforce
carriage of class 7 (radioactive goods) by road, railway and inland waterway.

Enforcement flexibility where there is uncertainty

A3. The amendments to EARR also included the introduction of an enforcement
flexibility provision®. This allows ONR and ORR to assign enforcement responsibility in
situations where they both decide there is uncertainty as to what their respective
responsibilities are, and they both decide on who is the most appropriate EA in the
particular case. A decision to assign enforcement responsibility under this provision must
be communicated to any person affected.

ORR'’s enforcement role at GB nuclear sites
Entities in charge of maintenance

A4. As set out in paragraph A1, ORR’s enforcement role in relation to railway
activities at nuclear licensed sites is limited to: (i) level crossings orders; and (ii)
maintenance of railway vehicles by entities in charge of maintenance. An entity in
charge of maintenance (ECM) is any person or organisation that is responsible for the
safe maintenance of a railway vehicle and is registered as an ECM in the national

? any reference to EARR in this Appendix also refers to subsequent amendments by the Health and Safety (Enforcing Authority
for Railways and Other Guided Transport Systems) (Amendment) Regulations 2008 (the 2008 amending regulations) and the
Railways and Other Guided Transport Systems (Miscellaneous Amendments) Regulations 2013. Amendments made under the
2008 amending regulations are highlighted in the footnotes.

* any references to 'railway’ or ‘trains’ in this Appendix should be taken to include tramway systems and other guided transport
systems as defined.
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vehicle register®. This can include people or organisations such as a train operator, an
owner or a maintenance organisation.

AS. Regulation 4A of EARR makes ORR the EA in relation to maintenance work by an
ECM on a vehicle to be put in service on the mainline railway. This applies wherever that
maintenance work is carried out, including:

harbours;

factories;

mines;

nuclear licensed sites;

quarries;

warehouse premises; and

establishments to which the Control of Major Accident Hazards
Regulations 1999 apply.

Railway systems in military establishments

AB6. In accordance with EARR, ORR is the EA for all railways in military establishments,
with the exception of those military establishments at Britain’s licensed nuclear sites
such as certain naval dockyards®, which, as of 1 April 2014, are regulated by ONR.
However, ORR continues to be the EA on nuclear licensed sites in relation to the
activities of an ECM.

Devonport Royal Dockyard

A8. Devonport Royal Dockyard is a unique and complex establishment that helps to
show how the above principles will apply in practice. The naval base dockyard is a nest
of separate sites each of which has to be considered individually in terms of their
allocated EA. At its core, it is a dockyard owned by Babcock Marine (Devonport) Ltd.
The dockyard is operated by Devonport Royal Dockyard Limited (DRDL) a wholly-owned
subsidiary of Babcock Marine (Devonport) Limited. Part of the dockyard is a nuclear
licensed site and the surrounding area is the larger naval dockyard owned by MOD, but
contains facilities run on their behalf by DRDL. A railway connected to the national
infrastructure runs across the whole site.

A9. Under regulation 4(3) of EARR:

o ONR is the EA within the nuclear licensed site, including in respect of the
operation of the railway;
e ORR is the EA for the operation of the railway throughout the remainder of the

site owned by or operated on behalf of MOD;
° ORR is the EA in relation to ECM activities for each of the sites; and
° HSE is the EA for all other activities.

Carriage of dangerous goods

A10. ONR is the only regulator responsible for the civil carriage of Class 7 (radioactive)
goods by road, railway or inland waterway under the Carriage of Dangerous Goods and
use of Transportable Pressure Equipment Regulations 2009 (CDG Regs) in the UK. This
will shortly be extended under an Agency Agreement to allow the police to jointly enforce

® The national vehicle register is a database of railway vehicles authorised or operated in Great Britain under the Railways
élnteroperability) Regulations 2011.
see regulation 4(3)(a) and (f).
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CDG Regs on the road. The MOD retains all responsibility for military shipments of
radioactive materials.

A11. ORR is the EA for health and safety risks associated with the carriage of all other
dangerous goods by railway. This includes enforcing the relevant duties imposed by the
CDG Regs, together with the few remaining requirements, which relate to petrol tankers,
contained in the Carriage of Dangerous Goods Regulations 1996 (CDGRail)’.

A12. The Police and the Vehicle and Operator Services Agency (VOSA) are the EA
when non-class 7 dangerous goods are carried on Britain’s roads. HSE is the EA for all
other land-based carriage of dangerous goods; however, by virtue of regulation 58(5) of
the CDG Regs 2004, the Secretary of State for Transport is the EA for security
provisions relating to the carriage of dangerous goods by railway (regulation 10A). This
arrangement is continued by regulation 3(5) of EARR.

Radiation emergencies

A13. REPPIR 2001 establishes a framework for the protection of the public through
emergency preparedness for radiation accidents with the potential to affect members of
the public and ensure the provision of information to the public®. It places duties on
operators of premises which hold, or contain facilities to hold radioactive substances
over certain thresholds, and to carriers who transport such substances by railway. HSE
is the EA at locations outside nuclear sites, except where the goods are being handled
as part of the operation of a railway, in which case ORR will enforce requirements
related to duties on railway carriers. ONR is the EA in respect of all other interactions on
nuclear sites, MOD authorised sites and nuclear warship (submarine) berths.

A14. Certain radioactive sources and packages containing radioactive substances are
exempted from REPPIR, but under current practice in this sector, the types of transport
packages and quantities of radioactive substances generally carried by railway are
unlikely to fall within the scope of REPPIR.

Regulation 4 exceptions
Railway systems within industrial sites

A15. Under EARR regulations 4(3)(c) to 4(3)(h), railway operations carried out within
certain listed sites are exceptions to the operation of a railway, except if it relates to the
activities of an ECM. This means that ORR is not the EA for the operation of a railway
within a nuclear licensed site. However, ORR is the EA in relation to the activities of an
ECM on these 9prt-:‘mises; where the vehicles are placed in service or used on the
mainline railway”. ONR is the EA for those locomotives and wagons which are exempt
from ECM requirements because they are used and operated on routes solely within
licensed nuclear sites and not used or operated on the mainline railway network.

A16. At these sites the transport of materials tends to be primarily for processing locally,
and railway movements are likely to be limited. ONR is the relevant EA within nuclear
sites in relation to railway operations other than the activities of an ECM. However, once
a train exits from a nuclear site on to the mainline railway network, enforcement passes
from ONR to ORR, except for the carriage of dangerous responsibilities arrangements
set out in A10.

" see regulation 3(1) and see paragraph 10 to the Schedule which shows consequential amendments to the Carriage of
Dangerous Goods and use of Transportable Pressure Equipment Regulations 2004 (CDG).

® see regulation 3(1) of EARR and see paragraph 10 to the Schedule which shows consequential amendments to the Radiation
(Emergency Preparedness and Public Information) Regulations 2001.

® see regulation 4(4A) of EARR.
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A17. When an incident occurs solely in relation to railway-related activities within a
nuclear site (e.g. internal shunting of wagons), but has consequences which impact on
activity on the mainline railway network, the EA will be determined on the basis of the
location where the original incident occurred, e.g. ONR if the failure occurs within the
nuclear site, and ORR if the failure occurs outside the nuclear site.
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