
































goods moved by road, rail or inland waterway in the UK, to the extent set out in the Energy
Act 2013 and the Carriage of Dangerous Goods and Use of Transportable Pressure
Equipment Regulations 2009 (‘the 2009 Regulations’).

6.  The Department of Energy and Climate Change (DECC) exercises the policy functions
corresponding to ONR’s Class 7 regulatory functions, including policy responsibility for any
new legislative proposals, European or other international obligations, or political
commitments relating to the transport of radioactive material by road, rail or inland waterway.

TRANSPORT OF RADIOACTIVE MATERIALS (Class 7) = COMPETENT AUTHORITIES
AND ENFORCEMENT AUTHORITIES

7. Inrespect of the transport of radioactive materials within Great Britain other than by air
or sea the responsibilities of the competent authorities are as defined in Regulation 25 of the
2009 Regulations as amended.

8. For purposes of this Letter of Understanding, the key Competent Authority
responsibilities are as follows:

a. DNSR, on behalf of the Secretary of State (SofS) for Defence, is the Competent
Authority in relation to Class 7 goods in the circumstances specified in Regulation 25
(3)(b) of the 2009 Regulations;

b. ONR is the Competent Authority for those functions in relation to the carriage of
Class 7 goods for which the SofS Defence is not the Competent Authority (except for
the function in sub-section 1.10.1.6 of ADR (register of driver training certificates).
Such functions include the approval by ONR of packages used for the transport of
radioactive materials; this approval function extends to all modes of transport;

c. Competent Authority functions which are common to all classes of dangerous
goods (“all class” functions) are the responsibility of the SofS Transport. In practice
this means that ONR will consult, and as appropriate advise the Department for
Transport (DfT) in all cases where the exercise of its Class 7 responsibilities has “all
class” implications. ;

9. Enforcement responsibilities for the transport of dangerous goods are as set out in
Regulation 32 of the 2009 Regulations as amended. In relation to the matters for which they
are the Competent Authority, ONR and DNSR are responsible for ensuring proper
enforcement of the 2009 Regulations in relation to the transport of Class 7 goods by road, rail
(except to the extent that the Office of Rail Regulation or DfT is the enforcing authority) and
inland waterways (to the extent that the 2009 Regulations apply to such transport).

SECRETARY OF STATE FOR DEFENCE: POLICY ISSUES

10. ltis the policy of the Secretary of State for Defence that ‘where defence has
exemptions, derogations, or dis-applications from HS&EP legislation, we maintain
Departmental arrangements that, so far as is reasonably practicable, produce outcomes at
least as good as those required by UK legislation. In practice this policy is implemented by
requirements in JSP 815 ‘Defence Health and Safety and Environmental Protection’, JSP 518
‘Regulation of the Nuclear Propulsion programme’, and JSP 538 ‘Regulation of the Nuclear
weapon Programme’ that all duty holders within the DNP comply (worldwide) with the IAEA
‘Regulations for the Safe Transport of Radioactive Material’, which form the technical basis of
UK and most foreign legislation for the transport of RAM.
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INTERNATIONAL AGREEMENTS

11. In implementing existing international agreements ONR and DNSR act on behalf of the
UK Government within their respective areas of responsibility.

12. In developing changes to International Agreements and changes to the IAEA
regulations DfT maintains and develops UK land transport regulations and represents the UK
in international forums covering dangerous goods in general. In practice, as explained at
Paragraph 8 above, ONR advises DfT where ONR'’s exercise of Class 7 responsibilities
impacts on DfT’s “all class” functions. Additionally, ONR typically leads the UK delegation in
RAM transport specific international forums including the IAEA. DNSR is consulted on
proposed changes to international agreements and, on occasion, assists in representing the
UK when requested to do so by DfT or ONR.

13. At present it is not customary to transport RAM for the purposes of the DNP by air in
civil aircraft or by sea in civil vessels"”.

14. The ONR has delegations from other government bodies to act for them in approving
packages for the transport of radioactive materials. In practice, ONR exercises this
responsibility through Agency Agreements with the following bodies:

a. on behalf of the Civil Aviation Authority in accordance with the Authorisation under
paragraph 15 of Schedule 1 to the Civil Aviation Act 1982 and agreement under
section 13(4) of HSWA made between the CAA and the Executive'® on 26 October
2011;

b. on behalf of the Secretary of State for Transport in accordance with the agreement
under section 13(4) of HSWA made between the Secretary of State for Transport and
the Executive6 on 28 October 2011; or

c. on behalf of the Department of the Environment (Northern Ireland) in accordance
with the agreement under section 13(4) of HSWA and section 28(1) of the Northern
Ireland Act 1998 made between the Department of the Environment (Northern Ireland)
and the Executive6 on 25 January 2012.

Additionally, ONR is also party to a Memorandum of Understanding (MoU) with DECC"’. The
MoU sets out details of the working relationship between DECC and ONR, including how in
practice they will exercise their respective policy and regulatory responsibilities for the
transport of radioactive materials.

15. DNSR currently has no delegations from other UK government bodies, although there
are specific ‘defence’ and/or ‘armed service’ exemptions’ from related legislation. In the event
that it becomes desirable to transport defence RAM by sea DNSR may seek an MOA with the
MCA similar to that which exists between ONR and MCA.

"It is however possible that it may become desirable to ship part or all of decommissioned submarines by sea at some future
point.

'® For ‘Executive'read 'ONR', following the creation of the independent ONR on 1 April 2014,

" As of November 2014 still in drafting.
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AGREEMENT
Regulatory Approach

16. Itis agreed that it is desirable that both organisations regulate in a generally similar
manner and generally expect from both civil and defence duty-holders similar standards of
package design safety reports and management systems for nuclear and radiological safety.
To facilitate this it is agreed that the ONR and the DNSR will endeavour to:

a. Provide similar technical guidance to their own staff and to duty holders. To this
end the ONR and the DNSR will share generic guidance provided to their staff and to
duty holders, and will offer each other an opportunity to comment on such documents
prior to issue, and prior to major changes to them.

b. Develop and promote a common position on changes to UK and EU legislation
affecting RAM transport.

c. Develop and promote a common position on changes to IAEA Standards affecting
RAM transport.

d. Exchange operational experience on a regular basis.

17. It is recognised that on occasion there will be circumstances where defence needs lead
to some departure from civil RAM transport practice, in particular certain defence packages
will contain both Class 1 and Class 7 material.

Responsibilities in Certain Emergency Situations

18. Inthe event of an emergency involving RAM in transport then any necessary regulatory
involvement would normally be provided by the competent authority which regulated the
material prior to the incident.

19. Inthe event that it is necessary in emergency to transport RAM of unknown origin, or
RAM deposited with hostile intent, then if defence assets/packages are used to transport it the
DNSR will act as the competent authority/regulatory lead, if civil assets are used the ONR wiill
act as the competent authority/regulatory lead.

Dual Usage

20. Inthe event that both civil and defence duty holders wish to make use of the same
package design, or of variants of the same design, then one joint approval or separate civil
and defence approvals are necessary. ONR and DNSR will exchange information on any
such proposal and agree how the assessment will be conducted and the approvals granted.
The DNSR and the ONR will endeavour to present a ‘united front’ to such applicants and will
come to any necessary ‘intra-government’ agreement prior to informing the duty holder the
decision of the agreed joint approach. It is also agreed that any given aspect of a Package
Design Safety Report will normally be assessed by either the ONR or the DNSR on behalf of
both organisations. Compliance inspections and witnessing of physical testing of packages
may well however be conducted by joint teams.

21. The following table sets out typical responsibilities. Individual cases may be handled
differently by agreement.
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Primary use Secondary ONR DNSR
use
Defence None No involvement Act as primary approval body
Civil None Act as primary approval No involvement
body :

Package having both civil &
defence use'®.

Preferred option, ONR and DNSR to agree how the
various aspects of the package assessment is to be
allocated between ONR and DNSR. ONR and DNSR to
jointly issue a CoA signed by both parties.

[Alternative (non-preferred) option: ONR and DNSR both
assess the package and issue separate CoAs]

independently.

Defence Civil

Issue approval based on
the DNSR certification, or
countersign DNSR
approval

Act as primary approval body

Packages for the bulk shipment
of uranium ores and uranium
hexafluoride.

Act as primary approval
body

If legally necessary due to
defence use or mixed civil &
defence use issue approval
based on the ONR
certification, or countersign
ONR approval

Packages for defence RAM
transported by sea, or by land
and sea (if any).

If legally necessary issue
approval based on the
DNSR certification, or
countersign DNSR
approval.

Emergency regulatory
approvals/oversight for
packages/operations to remove
RAM of unknown or hostile origin
from an incident site. See also
para. 19 above.

Where civil programme
assets are used.

Where defence assets
(including AWE assets) are
used.

Transport Event Reporting

22.

ONR and DNSR will endeavour to require similar RAM transport event reporting
requirements from duty holders; these will be based on the 2013 ONR INF1 requirements.

'8 E.g a ‘Type B’ radwaste package designed for both civil and defence use.
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